COPY SUBMITTED IN IDS 



.0^ 



PATKNT COOPERATION TREATY 



PCX 



INTERNATIONAL PKKLIMINAKY REHOKTON FATENTAHU.IT\' 

iC'hiiplrr n (if the Tatrnl Cpopcralion Treaty) 



C1-A0404P 

iMcriutional appliralMHi No 
FCT/JP2004/005152 



FOR Fl RTHER ACTION 
iHeriuliKnal filinj clali.' (tlii\/Hmnlh/\nii> 

09.04.2004 



.S«roimP(T/ireA/41(> 
IViorily Aili- (tlit\AiM>alh/\nirl 



Incrnational Palcni Classiliraiion i)K°i or n:aional i-lassi deal ion and IK' 

C12N15/09 C07K16/28 C07K16/46 A61P35/00 A61P37/02 A61P43/00 A61K39/395 
CHUGAI SEIYAKU K^IBUSHIKI KAISHA 



ThisKBPORTa 



This rcixitl is also :kiom)ianic-d hy ANNfiXl-.S. com|>rising: 

j I sheets of the <1eseri|Hlnn. claims aniVor drawings w 



the disclosure in the international a|i|>licatian as nicd. as indii-ated in item 4 of Box No. I and the Si 
Box. 

(scni In ihr laifnutticnal Bureau onlyl a total of lindicate ly|ie and numher of electronic cairicnill 

. containin; a !iet)iienee lislin; ar 



■els. as fullow s: 
:<r this iv|>ori an 



in the Sifi|ilenienlal Box Relating tu SeqiKi 



Thisr 




□ 


Box No. ] 
Box No. 11 


□ 


Box No. Ill 


□ 


Box No. IV 




Box No. V 




Box No. VI 


□ 


Box No. VII 


□ 


Box No. VIII 



iiotions rrl.iling lolhi.' Tollowing items: 
Ba.si.<ior(here|)orl 
Priority 

Non-eslahlishment ofoiiinion with regard lo n« 
Lacli orimily orinvenlion 
Reasoned slalenieni under , 
citations and explanations i 

Certain documents cited 
C ertain defects in the inlernalional applica 
Certain observations on the in 



>v stqi and industrial applical 



Dale uf siihmissinn uf the demand 



Name and mailing address of (he IPEVII* 



Dale of comjiletiun of this re|Kirt 



Authorized officer 



t^jcsimile No. 



Form PCT«PEA/4lt9 trover shcel) Uanuary 20tU) 



COPY SUBMITTED IN IDS 



INTERNATIONAL I'RKLIMINARY RKI»ORT ON rATKNTABILlTY 



InliTnalional anilii-aiion No 

PCT/JP2004/005152 



in which ii «as nied. unless olherwiK 



k- lon^a^ ofa translation runislKil Tur ihr |iur|0!irs of: 
I I inlcrnalioml xarfhtRuli: I2..1 anri 2M(hM 
I I |>itiliialion ol the international a|i|>liralion i Kulc 12 4) 
□ internationa,,. reliniinary examination (Rule 55.2 ami/or 55 ?) 



1^ the international a|)plicalion as originallv nirri/fiirnished 
□ the ck-H-ription: 



as n-lpnally fileil/rurnished 



pages* refiwrthylhis Authoriiyoi 

jKiges^' rra'ivvH hylhis Aiithivily nr 

n thedaims: 



as orifirully nird/furnishrd 



IS amenriid (logcllier wiih any si: 



nos.' riwiivdhyihis Atilhorilyon 



as iriginally nicxVrurnishrd 



recti wH hy this Authnrity m 
retriwH hy this AiitlHiniy cm 



a &'i|uence listing and/or any related taHeitl - si-c SiipplenKnlal Box Relating tu Snjuenre Listing. 
□ The amendmenis hiive resulted in the cancellation of: 
I I the destTi|Hion. |>ages 



CU the drawings, sheets^fiss 
I I the sequence listing (i/x'ri 



I I any lahlrts) related to scqiienn: listing fi/wjfV;: 

4. I I Thi.i rc|K>ii has hcen rstahlished as if (snme o(l the amrndinenls annexed lo this rqmrt and listed hclow had not hi 
' ' ihey ha>v ht-en considered lo no beyond the diiclotiire as filed, at indicaled in ihc Sii|iplcnwnlal Box iRule 7l).2<c)l. 

I I the de-wription. pages 

□ .hec,ain,s.„os. , 

CD the draw ings, sheets/tiss 

□ thcsct^nce listing (flwriyVj; 

□ any lahletsi related lo setpiencr listing (spfrij'yt. 



* Ifhfm -I owlirs. smiif or all rf those shrrtt nun br nuirkrd "siiprnedfd. " 



Form PC T/IPE.V4()9 iBox No. Ii (January 2(lfM) 



COPY SUBMITTED IN IDS 



INTERNATIONAL PKELIMINAKY REPOKT ON I'ATCNTABII.m- 



lnlrrnalK>iKil .ipplicmlm No 

PCT/JP2004/005152 



Kc»i<>iwd malcnicnt undi:rAniclc3S(3)with rcKard lu i 
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i«'cll.v. invcniivr <ilcp ur induslrial appUniliUil}-: 



•'^"'•'"X^' Claims 1-14 ^-ES 

Claims ; NO 

Inivnliw slqidSl Claims MiS 

Claims 1-14 NO 

Iniiiislriaf a|ipli«hilily (lAi claims 1*14 ^"KS 

Claims NO 



2 C'ilaiions ami explanations iRule 7l).7) 

Dcvunieiu I : Hudson P. J. ct al.. High avidity sel'v muUiniers: diabtKlics and IriaKidies. J Immunol 
MtMhods. J 999. Vol. 231. pages 177-189 

Dwumeni 2: Kortl A. A. el al.. Dinieric and irimcric antitxxlies: high avidity scFvs for cancer 
targeting. Bionu>l Eng. 2001 . Vol. 1 8. pages 95- 1 08 

Divumeni 3: Xiong D. ol al., Orjlcient inhibition of human B-cell lymphoma xenografi.s with an anii- 
CD20 X anti-CD3 bispecific diabody. Cancer I xn. 2002. Vol. 1 77. page.s 29-39 

DiK'unicni 4: Maisuoka .S.ci al.. A ni)vcl lypc ul cell deaih i>riynipl)i>cyies induced by a nionivlonal 
anlibiKly wilhoui participalion orcompiemdnt. .1 Hxp Med. I99.S. Vol. IXI, pages 2007-20 i.S 

Document .S: l-ayen J. et al.. Negative singallmg by aiiti-HLA class 1 antibodies is dependent upon 
two triggering events. Im Inmiunol, 1998. ViM. 10. pages 1.347-1358 

DoLuniont 6: Wcxxlle li. H. et al.. Ami-human class I MllC antibiKlies induce apoptt>sis by a pathway 
that is disliiici Irum the f-as anligcii-niediaied pathway. J Immunol. 1 997. Vol. 1 .SS. pages 2 1 .'>6-2 1 64 

DiK-umem 7: Tahtis K. el al.. Bitxlistribulion properties ofCl 1 1 )indium-labeled C-l'unciionali/ed 
trans-cyclohexyl diethylenetrianiinepentaaceiic acid humanized 3.S193 diahcxiy and F(ab'K2) 
constructs in a breast carcinoma xenograft nutdel. Clin Chancer Res. 2(X)1 . Vol. 7. pages 1061-1072 

Document 8: Ri>ssi E. A. el al.. Development of new mullivalent-hi.speciric agents for pretargeliiig 
tumor localization and therapy. C^liii Cancer l*es. 2003, Vol. 9. pages 3886S-3896S 

The subject matters of claims 1 -7 do nol appear lo involve an inventive step in view of 
dcx'unienis 1-8 cited in Ihc I.SR. 

Dtx'uments 1-3 respectively are considered u> disclose that elTicient crosslinkuig of two 
antigens can be performed by the use of a diabody. EXicumenls 4-6 respectively are aLso considered 
10 disclose thai various anli HLA antigens are able lo induce apoptosis in various cells (for example. 
T cells and B cells) by crosslinking with a target cell surface antigen. Furthermore, that a diabixly 
having a given CDR can be produced by using a variable region of a humanized antigen having the 
given CDR inlrtxluced therein had been well known prior to the llling date of the present application, 
as described in d<.icun)ents 7 and 8. 

.So. m the inventions described in docunienis 4-6. a person skilled in the an could have easily 
conceived of attempting to employ the diabixly described in dixniments 1-3 lo achieve efTicient 
crosslinking with an antigen on the surface of a target cell for the purpose of efficiently inducing 
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iivclly, ln»fnli»c sU-p <i 
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apopmsis. 

In so doing, a pers«>n skilled in the art could have, as a matter of course. pri>duced and 
employed a diahody having a CDR derived fn>n» an anii-HLA antigen, since the inventions de.scribed 
in diKunients 4-6 induce apoplosis by the use of an anli-HLA antigen. In addition, as the anti-ULA 
antigen from which the said CDR is derived, a person skilled in the art could have aca>rding!y 
enipli>yed an appropriate anli-HLA antigen selected from a group of anti-HLA antigens acquired by 
a given well-known technique. 

Therefore, the suhiiici mailers of claims 1 -7 of ihe present application incorporaling such a 
constitution are not considered to assure an especially superior effect in cytotoxic activity or 
aniilunior effect loihe inventions described in d(K.'uments 1-8. 



The subjed mailers of claims 8-14 do nat appearlo involve an inventive step in view of 
d«H:umenis 1-8 eiled. 

llniploying the aforesaid diabody for an apoplosis-inducing agent, antitumor medicine, and 
autoimmune disease therapeutic agent is a mailer that a person skilled in ihe -art could have easily 
conceived as required. 

In addition, incorporating such a con.siiiuiion into the subject matters of claims I -7 of the 
present application is iiol considered to assure an especially superior eifeci in cytotoxic activity or 
antitun)or elTecl to the inventions described in divuments 1 -8 cither. 
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In artdilion. in the case thai niori; lluin one vo sion or ropy cf a se<|irnic lisiing arui/m lahletst relating thereto has hem tiled or 
furnished, the required statements that Ihv information in tin- subtequent or additional copies is identical to that in Ihe ap|)lication as 
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